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Posie: YARDSTICKS FOR SOCIAL PLANNING BACK TO THE FARM 

der: 

1956 The first bulletinof the State Planning Board Almost 2,000,000 persons who resided in ci- 
of West Virginia is entitled "Yardsticks for Social ties, towns or villages in 1930 were living on 
Planning." It was prepared by S. P. Burke, Tech- farms on January 1, 1935 according to the recently 

Utah nical Consultant and Professor of Industrial Sci- released Federal Farm Census. 

ician. ences, Viest Virginia University, and V. F. Perry. It is generally known that there was a move- 

nimeo. It has long been the desire of planners to ment of city population back to the farm during 
show the actual monetary or economic value of vub- the depression years but the extent of that move- 
lic improvements. Obviously, this is not possible ment was not previously known. How long or how far 

CES OF in many instances. A park may increase the value it will continue is an important factor in the de- 

- Dou- of abutting property but what its value is to the velopment of any city or state planning. Apparent- 

Salt average citizen has never yet been determined. ly most of this flow consisted of persons who were 

-maps, The same is true of a civic center, a hospital, a unable to obtain employment in industrial areas 
library, a street widening and many other public and the migration has been to small farms - some 
improvements which are not self-liquidating. There of them not far from industrial areas. 

— May is no reason why proof should be submitted showing In the New England region Connecticut showed 

2 East the actual money value of a hospital. the greatest increase of farm population with an 

The purpose of this report "... is to indicate increase of 56,387 which represented a 65% increase 
a methodology whereby social and economic proposals in that State. In the Middle Atlantic region, 

} Admi- can be relatively evaluated, and whereby the advan- Pennsylvania showed an increase of 118,388 fami- 

cs and tages claimed can be measured in terms of the ef- lies while in the East North Central area Ohio had 

rraphs, fort and cost of the proposal." an increase of 114,000 families. In the West North 
The report states, "Moreover, the actual mag- Central region, including the states of Minnesota, 

nitude of the probable income increment can usully Iowa, Missouri, North Dakota, South Dakota,Nebras-— 

D.C be calculated with sufficient precision to deter- ka and Kansas, only two states showed an increase: 
Board, mine whether the probable income return justifies Missouri with 69,000 families and Minnesota with 
ables a proposed financial expenditure. 55,000 families. South Dakota showed a decrease 
"This study indicates the clear-cut conclusion of 32,000 families. In the South Atlantic region 

a pre- that the consolidation of local governmental units West Virginia had the largest increase both in 

Calla- will not reduce governmental costs signific:ntly." numbers and in percentage with 112,805 families 

» Nash This is an exceedingly interesting report al- representing a 25% increase. Kentucky in the Fast 

- photo- though in the opinion of the reviewer the thesis South Central region had an increase of 131,292 
set up is not at all proved. WHB families. 
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RESOURCES COMMITTEE PROGRESS REPORT 


Because comparatively few people understand 
the purpose and work of the National Resources 
Committee, it is highly proper that the Committee 
should issue at this time, for wide distribution, a 
statement of the work it is doing, written briefly 
and in very simple language. The Report (described 
in the Bibliography) is divided into four sections. 

In the first section, the Advisory Committee 
outlines its opinion of the function of the NRC. 
"The job of the National Resources Committee can 
be easily misunderstood. It is not a committee for 
doinz original scientific research or for adminis- 
tering a public works program and it should there- 

ore not be placed in one of the departments. It 
is a committee for doing a part of the routine 

f the executive, and should be directly at- 
1 to the executive staff. Otherwise, the 

ttee witl in time become only another ‘advi- 
sory b presenting periodical reports which 
serve merely to encumber the public archives. . . 

"Moreover, public policies are not made upen- 
scientific facts. Facts are only the 
und; they determine what lines of action 
ible. The Sgro that will actually be 
depend upon he desires of the people, 
by their iicsnuaia of the facts." 

second section includes the report of the 
Officer. It describes the organization 
of the Committee and the membership of 
mical committees. 
t section contains a series of reports 
21 committees, while section 4 con- 
the publications of the Committee. 
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NEWS NOTES FROM GREAT BRITAIN 
The Town and County Planning Summer School 
be held at Salisbury August 22 to September 2, 

j is chairman of the Executive 
ions are availeble for 130 
; : i tion fee is 2/6, the week's 
endance fee is 21/-, and rooms can be rented 
rom 6/- to 8/6 per day. Amy person interested 
should communicate with the Hon. Secretaries - 
Messrs. W. L. Hare and T. F. Thomson, 13 Suffolk 
Place, London, Be Ws. de 

——— 
Housing can be done properly only as a part 
of a -planned program for the development of cities, 
regions and the country as a whole according to 
the Interim Report of the National Commi t- 
Sir Reymond Unwin is a member. Ex- 
cerpts of that Pio are to be found in another 
section of this News Letter 
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Sir Raymond Unwin expects 

arriving here early in September and leaving in 

nicdle of October. During his visit he will 
eliver a series of lectures at M. I. T. 


to visit America, 





. Housing and Town Planning Tour has been ar- 
ugec from July 2 to 19 which will include visits 


to Hamburg,Danzig,Gydnia, Riga, Reval, llelsingfors. 


Fond Du Lac: 





PLANNING AND HOUSING AT NYU 


The School of Architecture and Allied Arts of 
New York University has announced recently its 
courses in community planning and housing. The 
object of these courses is stated as "a means of 
bringing within the reach of architects, engineers, 
students of public service, sociologists, lawyers, 
public officials and others, the new facts, the 
new legal controls, the new theories, and the ac- 
cumulated experiences which may point the way to- 
ward the broader concepts of urbanism as expressed 
in community building and housing methods consist- 
ent with the needs of modern times." 

Advice and information regarding the courses 
may be obtained by addressing the Executive Secre- 
tary, New York University, School of Architecture 
and Allied Arts, 1071 Sixth Ave., New York City. 

The School has an advisory board and panel of 
special lecturers comprised of distinguished men 
in the fields of planning, housing, engineering, 
law, architecture and other fields. 


PLANNING ACTIVITIES IN WISCONSIN CITIES 


An interim zoning ordinance has been 
enacted to control the erection of undesirable 
structures pending the preparation of a complete 
city planning and zoning ordinance. 

Port Washington: A city plan commission composed 
of seven members has been created by the council. 
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NECROLOGY 


Henry Wright died after a short illness on 
July 9th. The American planning and housing move- 
ment has lost oneof its most original and creative 
thinkers. From the time of his earliest architec- 
tural work in Saint Louis, Wright showed his dis- 
satisfaction with conventional site-planning; and 
throughout his career of war-time housing and work 
at Sunnyside, Radburn, and Chatham Village, he was 
seeking new patterns to achieve not only economy 
put the basis for fruitful community living. His 
latest thinking in this field, developed in his 
"studio" at the Columbia University School of Ar- 
chitecture, was recapitulated in his "Rehousing 
Urban America." 

Wright was also a leader in the group which 
evangelized the gospelof regional planning accord- 
ing to Geddes and Ebenezer Howard, long before "re- 
gionalism" was upon everyone's lips. His friend 
and long-time co-worker, Clarence Stein, as Chair- 
man of the Governor's Commission on Housing and 
Regional Planning, afforded him the opportunity 
ten years ago to make a survey of the state of New 
York which, in the words of the National Resources 
Committee, "is usually cited as the first State 
planning report in the comprehensive sense in which 
the word is now used." It bears re-reading now. CSA 





Dean Ray B. West,Utah State Agricultural Col- 
lege and member of the Utah State Planning Board, 
died on June 3, 1936. 


OFFICIAL STATE PLANNING BOARD 
PROPOSED FOR PENNSYLVANIA 


The State Planning Board of Pennsylvania (ap- 
pointed by the Governor) this month submitted to 
Governor George H. Earle a proposal for the crea- 
tion of a permanent State Planning Board of nine 
members whose duty it would be to: 

1. Prepare and from time to time perfect a mas- 
ter plan for the physical development of the state. 

2. Prepare, amend and keep up-to-date a long- 
term development program covering a ten year period. 

5. Advise with the various State Departments, 
and with municipal authorities and individuals with 
a viewof coordinating all physical plans toward an 
ordered and comprehensive development of the state. 

4. Collect and publish information relating to 
the proper development of the state. 


AIRPORT ZONING PROPOSED 


The Philadelphia City Council has adopted a 
resolution calling upon the Board of Adjustment to 
hold a public hearing on the matter of amending or 
Supplementing the Philadelphia zoning ordinance by 
establishing height districts in the vicinity of 
airports. The board will draft a suggested ordi- 
nance for presentation to the City Council. 

(From U. S. Municipal News, June 15, 1936) 


STATE BOARD STIMULATES LOCAL PLANNING 


The Massachusetts State 
starting a systematic and intensive campaign to 
stimulate local planning. This is being done with 
the assistance of Mr. William Stanley Parker. 

A series of regional meetings is being ar- 
ranged. Miss Elisabeth Herlihy, Chairman of the 
Massachusetts State Planning S5oard advises: 

"We are sending out letters now to the local 
planning communities throughout the State urging 
them to take up the question of the appropriation 
of Federal funds in their local communities. Many 
of the local boards have explained their own inac- 
tivity on the ground that they have no funds with 
which to work and yet, with very few exceptions, 
we find that they made no attempt to secure Feder- 
al funds." 


Planning Board is 
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AN UNUSUAL PLANNING INSTITUTE 


The leaders of the planning 
are following a "democratic" procedure. A Lakes 
Region Planning Institute, a one-day program of 
lectures and discussions "for the purpose of stim- 
ulating general interest in the broad aspects of 
planning, with special reference to town and county 
planning procedure", was held at Emmetsburg on 
July 10th. 

In addition to many prominent Iowa planners, 
the officials of counties and municipalities, the 
local chambers of commerce, and the general public 
were in attendance. Morning, afternoon and evening 
meetings in the High School auditorium were ar- 
ranged. A town planning round-table, discussion 
of procedures and planning possibilities under 
Iowa laws and the programs of federal and state a- 
gencies were discussed by representatives of the 
several organizations. 

Among the speakers listed on the program are 
P. H. Elwood, Dean H. H. Kildee and J. N. ("Ding") 
Darling. 


movement in Iowa 


IMPORTANT MOVIE YOU SHOULD SEE 


A movie you should see: "The Plow That Broke 
The Plains", produced by the Resettlement Adminis-— 
tration. 
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PERSONALS 

J. M. Watters, State Planner of the State 
Planning Board of Kentucky, who supervised a 12- 
month study of state penal institutions, has been 
appointed Director of Corrections for Kentucky in 
charge of all the penal and reform institutions 
as well as parole,probation and criminal identifi- 
cation. 


FORTHCOMING CONFERENCES 


California County Planning Commissioners! As- 
sociation Annual Meeting, San Jose, California, 
Saturday, September 26, 1936. 





The 1936 Public Works Congress of the American 
Society of Municipal Engineers and the Internation- 
al Association of Public Works Officials will be 
held September 28-30 and October 1 at the Royal 
York Hotel in Toronto. 


CALIFORNIA PLANNERS’ INSTITUTE ANNUAL MEETING 


The meeting convened on the campus of the Uni- 
versity of Southern California on June 20, 1936, 
following the annual Institute of Government at the 
University. The C. P. I. meeting was largely de- 
voted to analysis and discussion of state planning 
legislation, particularly as to improvements to the 
California State Planning Act of 1929 and the con- 
trol of land subdivision under the Map Filing Act 
of 1929. 

The newly elected officers for the fiscal year 
are: Mr. Herbert Jaqueth, City Planning Engineer 
of Sacramento, President; and Mr. Harry E. Bergh, 
member of the technical staff of the Los Angeles 
County Regional Planning Commission, Secretary- 
Treasurer. 


DENVER PROTECTS ITS PARKS 


"The park and boulevard systems of Denver will 
be protected from the encroachment of billboards 
and advertising signs as the resultof an ordinance 
which has just gone into effect. No billboard or 
advertising sign can be constructed, erected or 
maintained within three hundred feet of any of the 
parks of the Denver Mountain Parks System or with- 
in three hundred feet of any of the roads, boule- 
vards or parkways maintained by the city and county 
of Denver within or connecting the parks. There 


is only one possible exemption from the terms of 
this ordinance. The Manager of Improvements and 
Parks may grant written permission for the con- 


struction and maintenance of a sign upon privately- 


owned premises,within the three hundred foot zone,. 


provided that the sign is used for the sole pur- 
pose of notifying the publicof the nature and kind 
of business conducted on those premises." 

(From the UW S, Municipal News.) 





"Modern housing is the science of plan- 
ned communities. An integral community is the 
unit for housing." Eugene Weston, Jr.. A. I. A. 
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PLANNING AND HOUSING IN GREAT BRITAIN 
(Excerpts from the recent Interim Report of the Na- 
tional Housing Committee, Great Britain.) 


"But another side of the housing problem re- 
mains to be dealt with. It is not enough to pro- 
vide a very large number of dwellings, even if it 
be assumed that they are suffitiently low-rented 
and satisfactorily designed and managed. It is at 
least equally important that these dwellings should 
be built in the right places and in the right re- 
lationship to transport facilities, to places of 
employment and recreation andto all the other ele- 





ments which compose the physical pattern of the 
country's development. Unless the provision of 
houses _is closely interlocked with an efficient 





system of town and country. planning, the national 
housing campagen may, by its very urgency, create 
as many problems as it solves. 











"We are convinced that an efficient tovm and 
country planning system, expressed in a comprehen- 
sive system of national, regional and local plans 
in an adequate machinery for their execution, is 
an essential foundation for any really successful 
housing policy. Without this foundation construc- 
tive efforts not only in housing, but also in in- 
dustry, agriculture, transport, utility and social 
services and recreational facilities, must be in- 
creasingly inefficient and wasteful. 

"Thus the principal conclusion which we have 
reached, as a result of our discussions up to the 
present, is that the most urgent requirement of 
the town and country planning system is. that it 
should be so strengthened that local housing and 
planning operations are themselves effectively 
planned and co-ordinated at the centre. The system 
requires and should indeed find its basis in cen- 
tral and regional plan-making. An effective na- 
tional pattern and a harmonious scheme and sequence 
of development cannot be built up merely by the 
collection of large numbers of local plans, however 
carefully they are pieced together. Nor is it 
enough to persuade local authorities to form then- 
selves into groups for the preparation of purely 
advisory schemes on a county or regional basis. 
Such co-operation has constantly proved unwilling 
and perfunctory. Often the only result has been 
the postponement of executive action, pending the 
production 
plans and reports. A machinery, 
through which a policy and a broad master-plan for 
the physical pattern of national development ca 
be worked out at the centre, interpreted and fur- 
ther elaborated for comprehensive and workable 
series of regional units and imposed as a control- 


ling kackground and purpose on all local schemes § 


and projects." 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Inter-Governmental Cooperation: liore and more Con- 
See bear taking we Tepislative ideas involv- 
ing various forms of cooperation between the fed- 
eral government and the states and their local 
subdivisions. The session that has just adjourned 
was no exception in this respect. The implications 
continue to be more important than the accomplish- 
ments, however. For instance, a bill was finally 
pushed through authorizing the joint development 
of park lands. But it was shorn of its appropria- 
tion and emerged a weak measure. About all it does 
is to authorize the U. S. Park Service to make a 
survey to determine what federal lands, exclusive 
of those under the jurisdiction of the Department 
of Agriculture, may be suitable for state and lo- 
cal parks. Just the same, a frame-work is provid- 
ed that may and probably will be built on later. 


Water Resources: A measure that is still entirely 
in the implication stage is the one setting up a 
cooperative approach to the stream pollution prob- 
lem. This bill and others that resembled it very 
closely was a bit broader in scope, in fact, and 
contemplates the joint development of water re- 
sources generally. For various reasons Congres- 
sional leaders deemed it expedient to defer action 
on these measures and to a later date. 





Almost But Not Quite: The Wagner Housing Bill by 
a sudden spurt was able to cover nine-tenths of 
the course only to die in the final lap. Here 
again, however, the essential idea in back of the 
measure will be kept in cold storage until next 
session. Eventually, those pushing the cause of 
low-cost housing work will make the grade. In the 
finaly analysis, low-cost housing work is bound to 
involve all sorts of cooperation between the fed- 
eral government and the states and localities. 





Famity Quarrel: One embarrasing thing about it is 
that the need for cooperation is growing faster 
than the machinery can be provided. As a result, 
many hasty compromises have been made that leave 
basic issues unsettled. One prominent federal of- 
ficial hit the nail on the head when he complained 
that many phases of the Federal recovery program 
are slowed up because the gears between state gov- 
ernments and their local units do not always func- 
tion well. In some cases, the gears are almost 
entirely lacking. As a consequence, the federal 
government has frequently been called upon to pro- 
vide these gears when it ought to have been concen- 
trating its attention on regional and national 
problems. In other cases, definite programs have 
been started that take for granted proper machinery 
between states and their localities only to find 
out later that there is practically no such machin- 
ery. Another complaint is that in many cases, ci- 
ties and towns ask the Washington government to 
help them battle their own states. The opinion is 
gaining ground in Washington that every member of 





the family of governments would be happier if the 
cities woulc settle the problem of their relations 
to their ovm states before hooking in with a na- 
+ional plan. 


A Much Abused Word: Cooperative enterprises of 
various sorts are in particular favor in Washing- 
ton. The President has made it clear that he likes 
the idea very much; believes it to be the method 
of solving many problems in production and distri- 
bution and that there is nothing incompatible be- 
tween cooperative enterprises and private business. 
Abroad, the two ways of doing business exist side 
by side, he contends. He has sent a three-man com- 
mission scurrying over the map of Europe to bring 
home suggestions and recommendations. 





Application to Housing: The trouble is that many 
Sins have been committed in the name of coopera- 
tion. This has been particularly the case in re- 
spect to housing projects. Several rackets in 
which promoters were scheming to trim government 
employees in cooperative building enterprises out 
where the grass is greener, were stopped just in 
time. But the idea does have possibilities as far 
as suburban housing projects are concerned. The 
FHA (Federal Housing Administration) is studying 
the matter. The general plan would be to have the 
persons banding together, form a limited dividend 
corporation. The FHA would insure the mortgage 
and would scrutinize the plan to see that every- 
thing was proper. Individual houses would be 
built, each person receiving title to his own house 
and land after the construction should be complet- 
ed. Another method that has been considered in 
volves the building of houses on leased land. The 
beauty about such a plan is that it would solve 
many problems of land control. As a practical 
proposition, the city would lease the land to the 
cooperative. This plan would work out particular- 
ly well in states where the municipalities have 
broad powers, such as in Wisconsin. In such cases, 
the cities acquire title to tax delinquent land 
and could use such land for the projects. 


Striking a Snag: The new Public Works program that 
sconet tn soe fine shape, is encountering diffi- 
culties. Congress gave the PWA a pretty free reign 
this time; did not gum the program up with a lot 
of restrictions that would tie public works pro- 
jects too closely to the relief program. But the 
President has other ideas. Recently he made the 
frank statement that the $1,425,000,000 appropri- 
ated to carry the Works Progress Administration 
along for another year, will not be enough to pro- 
vide work relief of some sort for all the persons 
now on the relief rolls. To this end, he has or- 
dered that the sponsors of each project be asked 
to furnish an estimate of the amount of unemployed 
workers that will be absorbed. The projects that 
measure up the best in this respect will stand a 
better chance of being approved. All this is fine 
as far es the unemployment relief policy is con- 
cerned. But it keeps public works projects from 
standing on their own feet. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared By Alfred Bettman 


Constitutionality of Official Maps of Building Lines 
for Future Street Widenings: 

Hadley vs. City of Rochester, Appellate Divi- 
sion, Fourth Department, Supreme Court of New York 
(May 1936). The validity of building regulation 
for the preservation of the integrity of the offi- 
cial map of future street lines, is one of the most 
interesting and important phases of city planning 
law. The New York statute on this subject is well 
known, and the City of Rochester has had a special 
prominence in that it has availed itself to the 
full of the authority of this statute by making and 
adopting a comprehensive map of the existing and 
future street lines, and, under the statute and 
Rochester ordinance, building within the mapped 
lines is prohibited except by permit granted by the 
zoning board of appeals. This permit may be grant- 
ed under such conditions as the board of appeals 
may specify, where, it finds that the land with- 
in the mapped street lines would not otherwise 
yield a fair return to its owner. 

The property involved was corner property ,and 
the map would eliminate from building use a strip 
25 feet wide off one side of the plaintiff's prop- 
erty and 10 to 15 feet wide on the other. The to- 
tal size of the lot does not appear from the opi- 
nion, nor does it appear from*the opinion whether 
or not plaintiff had sought a permit from the 
board of appeals and had been refused. Under the 
opinion all this would be of no relevance, for the 
case is dealt with by the court as raising one 
simple question; namely, whether or not the regu- 
lation of buildings within mapped street lines is 
constitutional, and, in the most unmistakable and 
unconditional fashion, the court held this to be 
unconstitutional. 

The court stated that, from a constitutional 
standpoint, there is all the difference in the 
world between a building line for zoning purposes 
and a building line as a step in future street wi- 
dening. 

The case has been carried to the Court of Ap-— 
peals. 








Vacation of a Plat Before Dedicated and Platted 
Streets Are Accepted by Public Authority as Public 
Streets: 

In re Vacation of Plat of Garden City, Supreme 
Court of Wisconsin (March 1936), 266 N. W. 202. 
The action was brought by the owner of a tract of 
land for the vacation of the plat. The plat had 
been duly approved by the governing body of the 
town in which the property was located, as well as 
by the council of the city less than three miles 
away. Six lots had been sold, of which one lot was 
on a platted street which had never been improved 
or recognized in any way by the town authorities 
nor expressly accepted by such authorities as a 
public street. It was the owner of this lot who 
litigated-the proposed vacation of the plat. 
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The trial court granted the vacation of the 
plat, reserving an easement for access from the 
said lot to the nearest public street. 

This judgment was sustained by the Suoreme 
Court, which held that dedication is in the nature 
of an offer which may be withdrawn previous to its 
acceptance by the public authority, and that the 
mere official approval of the plat did not consti- 
tute such an acceptance, and that the conversion 
of the plat dedication into a public street re- 
guired acceptance either by express act of the ap- 
propriate public authority or by actual public in- 
provement or other form of public recognition of 
the platted strip as a public street. 
Discrimination in Refusal of Permit 
Station: 

Coulthard vs. Board of Adjustment of City of 
Neligh, Supreme Court of Nebraska (March 1936), 
20) N. W. Dol. This was an action to reverse a de- 
cision of the board of adjustment of Neligh, New 
Jersey in denying a permit for a filling station 
on a lot within a district zoned residential. The 
board of adjustment in Neligh seems tobe the coun- 
cil of the city acting as such board. The zoning 
ordinance contained the following: "In those por- 
tions of the residential district adjacent to other 
districts herein provided for,a city council shall 
authorize such structure and uses as are in accord 
with the normal and continuous expsunsion of busi- 
ness structures into the adjacent residence dis- 
tricts." 

To support the refusal of the permit for the 
filling station in the residential district, the 
city put upon the stand its mayor, asking him for 
his opinion as towhether the filling station would 
be in accord with the normal and continuous expan- 
sion of business structures in the residential dis- 
trict concerned. The testimony was rejected ona 
ground sustained by the Supreme Court, namely, 
"that this was not a question for expert testi- 
mony" !!! (Exclemation marks not the court's.) 

The refusal of the permit was furthermore held 
invalid because, on the opposite side of the 
street, also ina residential district, a permit 
for a filling station had been given. 

The case is not likely to furnish a precedent, 
and perhaps the only principle to be deduced there- 
from is that a legislative body which regulates ly 
districts should not be made the adjustment body 
which passes upon the uses of individual lots. 


for Filling 











Imalidity of Building Permit Where Permission of 
Board of Adjustment Required and Not Given: 
Dickinson et al. vs. City of Plainfield, Su- 
preme Court of New Jersey (February 5, 1935), 176 
Atlantic 716. The property was a corner lot used 
for garage and automobile service station,with en- 
trance on one of the streets. It was built and 
used before the passage of the zoning ordinance. 
That ordinance prohibited such stations in the zone 
without permission of the board of adjustment. 
Owner applied for a building permit to alter build- 
ing for the same use with entrance on the other 
street. The court held that any such building per- 














Var 
cep 
to j 


(lax 
boar 
plic 
basi 
zone 


‘invo 


odor 
as a 
that 
ticu 
area 
grou 
the 

not 

uati 
shou 
gard 


Law 
Law. 








336 
a de- 
» New 
ation 
The 
coun- 
oning 
por- 
other 
shall 
ccord 
busi- 
dis- 


it and 
1ance. 
> zone 
bment. 
puild- 

other 
g per- 





mit would 
of adjustment, and that no vested 
be obtained from a permit issued without such au- 
thorization. 
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Meaning of "Public Parking Space”: 

Best & Co., Inc. vs. Incorporated Village of 
Gerden City, Supreme Court of New York, Appellate 
Division (April 1936) ,286 New York Sunvlement 980. 
Just who won this case is somewhat difficult to 
calculete. The point in the case worth mentioning 
is that the majority of the court held that a park- 
ing space next to a business building used exclu- 
sively for the customers of such business is a 
"public parking space" for which authorization by 
the zoning board of appeals will be necessary. 











Variances Must be Supported by Adequate 
of the Special Hardship: 

St. Mary's Church vs. Board of Adjustment of 
the City of New Brunswick, Supreme Court of New 
Jersey (April 1936), 184 Atlantic 516. The case 
was concerned with a motor vehicle service and 
gesoline station on a corner property located in a 
zone and at such a distance froma _ church which 
would make the use a clear-cut violation of the 
zoning ordinance. The board of adjustment, with- 
out very specific findings and apparently without 
evidence to support a variation under the hardship 
clause, authorized the proposed use, supporting 
that authorization by such general statements as 
"that it would not be contrary to the public in- 
terest and that substantial justice would be done" 
if the permit were granted. The case came before 
the court without other evidence than the provi- 
sions of the zoning ordinance and the finding of 
the board. Quite naturally the court threw out the 
authorization on the ground that it was not sup- 
norted by sufficiently strong evidence. 


Evidence 











Variance Not Allowable Under Hardship Clause Ex- 
cept in Cases of Exceptional Circumstances Peculiar 
to the Property in Question: 

People vs. Murdock, Supreme Court of New York 
(March 1956), 286 New York Supplement 785. The 
board of standards and appeals had granted the ap- 
plication for a variance in the residential zone, 
basing such variance on the hardship clause. The 
zone was residential and the particular conditions 
invoked showed the hardship to be the presence of 
odors from aneighboring incinerator and creek used 
as an outlet for a sewer. It appeared, however, 
that these nuisances were not peculiar to the par- 
ticuler property in the case but affected a wide 
area, and the court reversed the board on the 
ground that where such state of affairs exists and 
the unnecessary hardship or practical necessity is 
not peculiar to the appellant's property, the sit- 
uation is not one on which the board of appeals 
Should act but raises a legislative question re- 
garding the creation of the zone. 








rd Regulating Cemetery Corporations Versus Zoning 
aw: 


Moore vs. U. S. Cremation Co., Stpreme Court 








of New York, 286, New York Supplement 639. PJsin- 
tiff was the owner of a tract of land zoned resi- 
dential. Defendant owned the tract immediately 


adjacent to plaintiff's. Defendant was a corpora- 
tion organized for and proposing to use its land 
for a crematory, the placing of cremated remains 
in urns, niches, etc. and the erection of colum- 
baria - in other words, a crematory and customary 
appurtenances. Under the zoning ordinance this 
proposed use of defendant's land was vermitted. 

One branch of the corporation laws of the 
state sought to prohibit additional cemeteries in 
the county except with the special consent of and 
specizl conditions imposed by the board of super- 
visors of the county. Defendant did not have such 
consent. 

The court held this proposed use by the de- 
fendant to be a cemetery, holding that a cemetery 
does not necessarily include burial in the ground, 
and enjoined the proposed use despite its conform- 
ance with the zoning ordinance. The court did not 
discuss the question of which should prevail, the 
cornoration law or the zoning ordinance,but seemed 
to assume that it would be the corporation law. 


UNFORTUNATELY, TOO TRUE 
THE PLANNING BOARD 


AFTER MORE thai three years of exist- 
ence, the Pianning Board established 
for the County with high hopes finds, 
apparently to its own dismay, that its 
record so far has been virtually devoid 
of accomplishment. It has done noth- 
ing much yet but talk. In this, it must 
be admitted, the Board has exemplified 
the character of most organizations. A 
need appears, or somebody professes to 
have found something that requires 
concerted action. ‘“Let’s organize” is 
the immediate reaction. Then there is 
organization—and little else. 

For a planning board there is ob- 
viously a field of important operation. 
When the board of Orange County was 
established, this was admitted, but the 
prospect was considered with no great 
enthusiasm by this newspaper, which 
had observed the rise and fall of many 
enterprises. The record has verified 
expectations. But there is no Satisfac- 
tion in that. Since there is a Planning 
Board it should function. If to procure 
proper functioning a reorganization is 
indicated then there should be reorgan- 
ization. 

Among the membership of the Board 
there are many able men. Manifestly 
the responsibility for obtaining results 
rests on them. Mr. Mattsre SHIPP 
among others, has indicated a desire to 
get results. He and his able associates 
no doubt perceive that action is neces- 
sary, if they are to avoid the onus of 
failure. 

Let us see what they can do to justify 
the expectations so widely fostered 
when the Planning Board assumed 
form. 





From Middletown, +. Y, "Times Herald,” 











55 








BOOKS, PAMPHLETS AND REPORTS 


REGIONAL PLANNING; Part II, St. Louis Region. Na- 
tional Resources Committee. June 1956. For sale 
by the Superintendent of Documents, iiashington, D. 
C. $.25. 68pp.maps,photographs,tables. (The Na- 
tional Resources Committee in view of the signifi- 
cance of the findings and principles outlined in 
the above report recommends cont tinuous regional 
planning for the St. Louis Region and the estab- 
lishment of a regtonal agency: "In order that 
construction and develonment of appropriate faci- 
lities may be provided and in order that abuses of 
resources which affect the whole or more than one 
state in the region may be prevented, the advan- 
tages and utility of a regional agency established 
by the acts of legislatures of Illinois and Mis- 
souri with Federal participation and Federal con- 
sent to an interstate compact, be called to the 
attention of the aporopriate State and Feder:1 au- 
thorities.") 
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REPORT; December 15, 935 to June 15, 
1936. John Hutchins Cady, consultant, State of 
Rhode Island and Providence Plantations State Plan- 
ning Board. June 15, 1936. 32pp.mimeo. (The 
Foreword states: "Theat "es in part at least to ef- 
forts by the State Planning Board there has been 
created a better co-ordination and understanding 
between Federal, state and municipal agencies in 
the State of Rhode Islend than prevailed previous- 
ly, and there is developing a greater recognition 
of the practical value of orderly and economical 
planning.") 


HODE ISLAND BOUNDARIES, 1636 - 1956. 


ins Cady. Rhode Island State Planning 


John Hutch- 
Board. Spe- 


cial Report No. 7. June 15, 1936. 24pp.mimeo. 
maps. 

TH SEVENTH AIINUAL REPORT OF THE REGIONAL PLAN AS- 
S CIATION. May 1936. 400 Madison Avenue, New York, 
N. Y. 25pp.mimeo. (The President of the Associa- 
tion, Mr. George McAneny, in his Annual Report 
spoke as follows: ". .. for the first time both 
in New York City and in every one of the other 
seventeen counties in the New York Region, planning 


wn 


is now being done under official auspices.") 


LEGAL ASPECTS OF PLANNING. Dwight G. McCarty, At- 
torney, Emmetsburg, Iowa. Twelfth lecture of the 
series on National, Regional, State and Town Plan- 
ning delivered at Iowa State College, April 30, 
19236. l4np.mimeo. 


CITIES AND 
Executive 
Mayors. Put 


THE 1936: CONGRESS. Paul Betters, 
Director, United States Conference of 
olished by the United States Conference 
730 Jackson Pluce, N. i., Washington, 


, 
une 25, 1936. 27pp. 
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Donald Salter. 


56 


summary of the legal provisions 
Clifford J. Hynning and Mac- 
"State Government", June 1936. 
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STREET WIDENING BY BUILDING SETBACK LINES. Howarg 
R. Olson, Chicago Resional Planning Association, 
"The Municipality", 114 N. Carroll St., 
Wisconsin. (League of 
July 1936. 


Madison, 
Wisconsin Municipalities.) 


CONSTRUCTION AND CITY DEVELOPMENT; suggestions for 


activities of chambers of commerce. Construction 
and Civic Development Committee, Chamber of Con- 
merce of the United States, Washington, D. C., 
1936. l6pp. 

RECREATION; Year Book Number, June 1936. A sun 
mary of community recreation in 1935. "Recreg- 
tion", 515 Fourth Avenue, New York City. 

RE°ORT OF THE VIRGINIA STATE PLANNING BOARD; Vol- 
ume VIII-A, Government. Virginia State Planning 


oard, Richmond, Virginia. June 15, 1956. 
mimeo.maps,charts,tables,graphs. 
Government listed above 
the monumental 


e8pp, 
(The volume on 
is a worthy addition to 
series of the Virginia State Plan- 
ning Board. This eighth volume, like its predeces- 
sors, is replete with statistical and graphic m- 
terial covering an exhtustive range of subjects in 

eat detail. One interesting feature of the re- 


port is the series of tables for the years 1932 
and 1954, the "governmental" and "services" costs 


of all of the Virginia counties.) 

INDUSTRIES; Tentutive Report. Virginia State Plen- 
ning Board. Part V (Volume III-A, Sections 1 to 
12), March 31, 1936. 210pp.mimeo,maps,charts, 
graphs,tables. 


INDUSTRIES; Tentutive Report. Virginia State Plan- 
ning Board. Part V (Volume III-B, Sections 1% to 
17), Warch 31, 1936.  476pp.mimeo.maps,cherts, 
graphs, tables. 


P n 


ROGRESS REPORT; With Statements of Coordinatin 
Committee, June 15, 1956. Submitted to the Presi- 
dent in Accordance with Executive Order No. 7065, 
June 7, 1935 by the National Resources Committee. 
6lpp.maps. Apply to the Superintendent of 
Documents, Government Printing Office, Washington, 
D. C. (The Report is in three parts as follows: 
Part J, Report of the Advisory Committee; Part II, 
— of the Executive Officer; Part III, Reports 
f Technical Committees. 
ssenhiuan of the 
included. ) 
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FURTHLR SUGGESTIONS TO COUNTY PLANNING COMMISSION 
FOR STUDIES OF COUNTY PROBLEMS; Assembly of Daté 


and Preparation of Maps. Oregon State Plannin 
Board, Portland, Oregon. June 1, 1936. 12pp. 
mimeo. 

INSURED MORTGAGE PORTFOLIO; Volume 1, Number 1. 


Federal Housing 
tang 1936. 


Administration, Washington, D. ¢- 
Annual subscription $1.25; single cop 


es &.15. Order from the Superintendent of Docu 
adie, Government Printing Office, Washington, 
D. C. 
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